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DURATION 
 
Reading Time: 10 minutes 
Writing Time: 120 minutes 
 
INSTRUCTIONS TO CANDIDATES 
 
The Examination is worth 50% of the total marks for Unit 
There are three questions (note question 3 has three parts).  Candidates must attempt all 
three questions. 
 Questions are not of equal marks and carry the marks indicated. 
 
EXAM CONDITIONS 
You may begin writing from the commencement of the examination session.  The reading time indicated above is 
provided as a guide only. 
This is an OPEN BOOK examination 
No calculators are permitted 
Any handwritten material or other notes are permitted 
Any hard copy, English dictionary is permitted (annotated allowed) 
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1. After the exchange of contracts for the sale of real property, which party (vendor or 
purchaser) carries the risk of loss arising from damage to the property at common law 
and at equity? How is the common law (and equitable) position affected by either (or 
both) statute (Territory or Commonwealth) and the provisions of the NT Standard Form 
of Contract?  
15 Marks. 
2. Mahoney JA in Gustin v Taajamba PL (1988) NSWConvR 55-433 stated: 
A notice to perform or a notice to complete [or a Notice on Default] is now seen as 
having, inter alia, two main functions: that of preventing…the intervention of equity to 
grant specific performance of a contract which has been validly terminated at law; and 
that of ensuring an untimeous party performs his obligations timeously. 
What provisions of NT legislation and the NT Standard Form of Contract are relevant to 
the issuance of a Notice on Default? How do these provisions affect the application of 
both the common law and rules of Equity in a particular case?  
15 Marks 
3. Vicky entered into a contract with Percy for the sale of Lot 1234 Hundred of Bagot (“the 
property”). The property is a residential dwelling located at Number 12 Jarvis Avenue 
Coconut Grove. The contract is in the NT Standard Form. The agreed purchase price is 
$1,000,000. At the time of exchange of contracts, on Monday 1 July, Percy handed to 
Vicky’s real estate agent, Sally (as stakeholder), a personal cheque for $100,000 as 
payment of the deposit. Sally deposited the cheque into her trust account on Tuesday 2 
July. On Friday 5 July Sally’s bank notified her that the cheque had been dishonoured. 
Sally immediately contacted Percy to advise him of this fact. Percy said to Sally that it 
must be a bank error and he would remedy the situation immediately. Sally stated that 
as long as the funds were cleared by Monday that should be alright but she would have 
to check with Vicky to confirm this. She attempted to contact Vicky but was unable to do 
so. Percy immediately went to the Bank and remedied the default. The funds were 
received into Sally’s trust account on Monday 8 July. 
On Saturday 6 July Vicky exchanged contracts (also in the NT Standard Form) for the 
sale of the property with Gary. The purchase price agreed with Gary is $1,500,000. 
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Gary paid Vicky a deposit of $150,000 by bank cheque. To be clear, Vicky was unaware 
that Percy’s deposit cheque had been dishonoured when she exchanged contracts with 
Gary. Similarly, neither Sally nor Percy was aware of that Vicky had exchanged 
contracts with Gary when this occurred on Saturday 6 July. On the morning of Monday 
8 July Sally did contact Vicky and advised her of the delay in the deposit funds 
clearance but that the situation had been remedied and that the funds had now cleared 
into the trust account. Vicky told Sally about the further contract with Gary. Sally 
suggested to Vicky she should immediately seek legal advice. Vicky comes to you for 
that advice. Clearly Vicky would prefer to be able to avoid the contract with Percy and 
proceed with the contract with Gary. 
Advise Vicky as to: 
i) Whether she will be able to avoid the contract with Percy; 
ii) What remedies Percy may have against her in the scenario where the contract 
with Percy is found to be valid but purportedly repudiated by Vicky; and, 
iii) What steps Vicky should now take? 
20 Marks 
END OF EXAM 
 
 
 
 
